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Supreme Court Victory Protects Captain Sam’s Spit

Days before this newsletter went to press we received a long-awaited call from the South Carolina Supreme Court
announcing that our State’s highest Court had reversed the decision of an Administrative Law Judge (ALJ) which
would have allowed the construction of a half-mile long concrete block wall, known as a revetment, along the shores
of the Kiawah River at Captain Sam’s Spit.

The case began with a request from Kiawah Devel-
opment Partners to construct a 2,783' long by 40" wide
revetment to facilitate a residential development on the
approximately 150 acre pristine Spit. The revetment
would cover 2.63 acres of the sandy banks of the
Kiawah River, which is widely used by the public for
fishing, picnicking, landing kayaks, and other recrea-
tional activities. The Spit itself is one of the few re-
maining barrier island spits in the State that is natural |
and untouched by human development.

The S.C. Department of Health and Environmental
Control (DHEC) denied a majority of the structure, but |
authorized 270" of the wall. On behalf of the S.C. [
Coastal Conservation League, SCELP challenged that|
decision and KDP challenged the denial of the remain- |

G T

ing 2,500' of wall. A trial was conducted during aE A = :
week in A.UQU.St 2099’ Wlt.h _Judge Ralph ng Ander- The sandy banks of the Kiawah River, which the Supreme Court ruled
son, Ill, issuing his decision to authorize the full cannot be covered with a concrete block wall

length of the structure on January 22, 2010.

SCELP and DHEC appealed the ALJ’s decision to the S.C. Court of Appeals. SCELP simultaneously filed a mo-
tion to transfer the case to the Supreme Court and asking the Court to impose an order preventing construction of the
bulkhead/revetment until the Court issued an opinion. The Court heard arguments on January 18, 2011 and issued its
opinion on November 21, 2011. The Court’s opinion is a sweeping victory for Captain Sam’s Spit and for protection
of our coastal resources.

The Supreme Court ruled that the ALJ’s decision
ey contained “numerous errors of law.” The Court ex-
" plained that the S.C. Coastal Zone Management Act
S| requires that high priority be given to protecting
?% ;f‘ "natural systems in the coastal zone” and that coastal
A = areas such as this be used to “ensure the maximum

=== | benefit to the people, but not necessarily a combina-
tion of uses which will generate measurable, maxi-
mum dollar benefits.” DHEC is required “to ensure
S the continued use of tidelands, submerged lands, and
- : —  lwaters for public purposes,” and the public purpose
and interest “encompasses that of the entire Spit, and the surrounding coastal zone.” The regulations demand denial
of a structure like this that will have “any adverse effect on public access,” unless one of two exceptions apply — nei-
ther of which apply in this case. Continued, p. 8
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A Note from the Director

This past year has (a 501c3 tax-exempt non-profit
WSS continued to bring many corporation)
~ [ new challenges and changes Mission Statement
- | for both myself and To protect the natural environment
- | SCELP. Our office of South Carolina by providing lega
administrator, Jordan [ services and advice
McDonald, left to pursue a to environmental organizations
career in mixed martial arts; and concerned citizens and

by improving the state’s system !

we initiated a flurry of new y {
. of environmental regulation.

cases challenging unwise

amd environmentally Biatdbf Ditectbrs

_ degrading projects; and the Frances Close, Chair
Amy and her mastiff, Rufus, enjoying the beach SCELP Board of Directors ‘
has recently undertaken a John Mark Dean
capital campaign to hire a new attorney. Through all of these challenges and Josh Eagle
changes, | continue to be extremely grateful for the tremendous support from Margaret D. Fabri
all of our consistent contributors and the environmental community as a whole. David J. Harmon . -
Seeing first hand that all too often environmental decisions fail to protect . Daryl G. Hawkins

Gary W. Poliakoff
Leon Rice
V\/endy Zara

’s‘l“;‘i ;E)

our natural resources, that decisions are influenced by politics, rather than the
law, or that our State regulatory agency lacks adequate funding to do its job, it
is easy to become discouraged. We are all living through tough economic

times and state and federal governments are regularly sacrificing natural W staj;f,
resource protections as a result. But we have been invigorated by our two - Amy B Armstr‘orrg, Preswlent
recent S.C. Supreme Court wins —a landmark decision establishing protection Michael G. Corley, Staff Attorney
for isolated wetlands throughout the State (you can read more about this case Phy!lls A. Nisoff, Administrator -
on page 8) and a decision that ensures protection for Captain Sam’s Spit and RS TR 5y

. . . s Office address
fragile coastal resources — as well as our tremendous gathering of friends at o~ : : .

. . . L . b 430 Highmarket Street

the 2nd Annual Wild Side event. | view both of these victories as tributes to . Georgetown, SC 20440
the work that Jimmy Chandler started nearly 25 years ago, as well as an :
indicator that SCELP continues to provide critical services necessary to protect Mailing address
our special natural resources. Part of our ability to continue to meet the P.0O.Box 1380 |
demands includes increasing our capacity to provide these critical services Pawleys Island, SC 29585

Telephone: (843) 527-0078
FAX: (843)527-0540

Website: www.scelp.org @

through hiring a third attorney — a goal that | look forward to meeting in 2012.
I am truly blessed to work and advocate for people and organizations that

share my commitment to protecting our State’s precious natural resources. We

look forward to a great year — a celebration of SCELP’s 25th Anniversary

— in 2012, Find us on
SCELP Welcomes Phyllls Anne Nisoff Facebook

\

)

|

“lour new Office Administrator and How vou can help...
| Paralegal. Phyllis comes from Y I P

Atlanta, Georgia with over 25 years i
of legal expertise, as well as our work with your
marketing, business development and financial contributions.
recruiting experience. She obtained Please log on to our website
her associates degree in paralegal www.scelp.org to donate or use
studies from NCPT in 1999. Phyllis | ¢}. oy c|osed envelope to mail
is a delightful addition to the SCELP i
you gift today.

. staff and we hope you are able to
Phyllis with her children, Anna and Christopher [ meet her in the future. Thank youdu.

ou can help us continue




SCELP Takes on New Cases to Protect Our Special Places

Since our last newsletter, SCELP has taken on four important new cases that we will discuss in this newsletter.
One of these cases aims to protect what is perhaps the most famous natural landmark in the State: the 1500 year old
Angel Oak near Charleston. DHEC has approved a plan to place a large scale, high density residential and commer-
cial development in the shadow of the Angel oak Tree. Another case involves a challenge to a DHEC permit au-
thorizing the construction of three groins on Debidue Beach adjacent to the North Inlet-Winyah Bay National Estua-
rine Research Reserve (NERR). We have also challenged an expansion permit for the Plum Island Wastewater
Treatment Plant in Charleston County and a landfill permlt modlflcatlon issued to Williamsburg County.

Fight for the Angel Oak:

The Angel Oak was putting out
| leaves and dropping acorns for a
housand years before Columbus first
tepped on shore. It is the oldest tree east
f the Rocky Mountains. For those who
ave not had the pleasure of visiting the
i Tree, its grand statute is difficult to
i comprehend. The main trunk is over
H 25.5 feet in diameter. Extending out from
his trunk are several main branches that
|are themselves the size of other ancient
| life oak trees. The branches spread out,
{1sagging to the ground in many spots
1 under their own great weight. In total,
the Tree spreads out over 17,100 square
! feet of earth.

Presently, the Angel Oak enjoys a
—— —aRaRE S sizeable buffer from development on all
5|des While the county park where the Angel Oak sits is merely two acres in size, to this point the surrounding
private property has remained as farm or woodland. However, a Charleston developer that goes by the name of
Angel Oak Village (AOV) proposes to change things drastically. AOV owns the 42 acres bordering the northern
half of Angel Oak Part. AOV’s development plan calls for over 500 residential units and 45,000 square feet of
retain space on these 42 acres. The AOV property, which is now completely forested, will be essentially clear cut
except for a narrow buffer around the Park. A number of experts have evaluated the proposed project and
determined that it stands to significantly impact the Angel Oak Tree and could very well lead to the eventual demise
of the ancient tree.

The case is currently pending in the Administrative Law Court. SCELP has challenged DHEC’s approval of the
project on a number of grounds. In considering the project, DHEC determined that impacts to the Angel Oak and
Angel Oak Park were beyond the scope of their analysis. SCELP is challenging this determination, especially on
the grounds that the applicable regulations require consideration of a project’s impacts on special and unique
habitats. SCELP is also challenging DHEC’s failure to consider feasible alternatives and impacts to the adjacent
waterbody Church Creek.

We expect this to be a contentious and hard-fought battle and hope you will join in saving this invaluable tree.

Will |amsburg Landfill: The Coalition of Concerned Citizens of Williamsburg County and S.C. Coastal
Conservation League have mounted a fight to protect the air quality, water
quality and way of life in rural Williamsburg County from a proposed new 400,000 ton/year landfill. SCELP, on behalf
of these groups, filed an appeal of the landfill permit modification alleging numerous violations of the regulations. Cen-
tral to our case is the fact that the existing landfill proposed to be modified by the decision is unlined, is at capacity, is no
longer accepting waste, and has been ordered closed by DHEC. Opposition from the citizens resulted in Williamsburg
County Council’s decision to withdraw its permit modification request. The case is still pending in the Administrative
Law Court, but SCELP is working to have the case dismissed. Continued, p. 7



Our heartfelt thanks for the commitment of this year’s supporters

Foundations
The Springs Close Foundation
Gaylord and Dorothy Donnelley Foundation
Frances P. Bunnelle Foundation
The Tides Foundation
Foundation for the Carolinas
Houghton Fund of the Coastal Community Foundation
Freddie Mac Foundation
Community Foundation of the Greater Chattanooga
Tara Foundation
The Sunshine Foundation
Legatus Foundation

C.H. Rusch Fund

Groups/Organizations
Sierra Club — William Bartram Group

Sierra Club — Robert Lunz Group
Sierra Club — Winyah Group

Citizens for Marlboro County
Meher Spiritual Center
Melrose Garden Club
Yaupon Garden Club

Individual Donors
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Colin Bentley
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Nancy Bloodgood
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Karen Ann Bostian

Francis S. Boyd

Michael P. Boyle

McGregor Boyle

John S. & Nancy J. Bracken
Mr. & Mrs. James M. Brailsford, 111
Carlysle T. Brandon

J. D. Brooks

Bob & Susan Brown

Duff Bruce

Susan Budnick

Frank & Mary Gale Budzisz
Sandra Bundy

Carol Burgess

R. Alan & Katherine B. Burrell
McBee & Anne C. Butcher

Elwyn Cahaly

Joseph J. Calandra

Dr. & Mrs. Robert J. Cantey
Philip J. & Courtney M. Cavatoni
Joseph & Jessica Cave
Nancy & Billy Cave

W. Dennis Chamberlain, Esquire
Ann Rodgers Chandler

Bill & Anne Chandler
Robert & Gratia Chase
Penny Christensen

Richard E. & Linda G. Clapp
Mr. & Mrs. Cermette Clardy. Jr.
Lisa Clark (Angsana, LLC)
Stanley & Susan Clarke
Malcolm L. Clay

Ron & Margaret Claypool
Nicholas Clekis

Thomas W. Clements
Frances Close

Kirby Coker

H.V. Coleman, M.D.

Bo Collins

John & Barbara Collins
Karen & Michael Collins
Frances M. Cone

Sidnah Jo Conner

Cecelia Cook

John & Kathleen Cooney
George & Betty Corley
Cindy Covert

Glen & Myra Cox

Sheriff Lane Cribb

Joe M. and Elise F. Croshy
Malcolm M. Crosland, Jr.
Richard L. & Barbara D. Cross
B.M. & Eleanor Currin
Thomas & Mary Dail

Harry & Becca Dalton
Charles W. & June Darville
Harry & Luanne Davakos
Reggie Daves

David B. & Nancy S. Day
John Mark & Robin Dean
Catherine Desportes

Stephen & Rosanne Dixon
Paul Donnelly

James K. Dorsett, 1l

Margaret T. Downward

Gale R. DuBose

Michael & Anne Dwyer

Sandra J. Elliott

John H. & Montez R. English

Carol Brittain Ervin

Scott Evans

John Fabri

Margaret Fabri

Renzo & Nancy Falcinelli

Kathryn C. Fallow

W. Kerk Farrell

Dwight & Mary Jo Fee

Hartmut & Mary Joe Fege

Peter Mugglestone & Dr. Paula
Feldman

Robert J. & Felice B. Feldman

Robert J. & Linda Feller

Mr. & Mrs. Richard Ferdon, Jr.

Edmund J. & Patricia R. Fitzgerald

David & Patricia Flohr

Maggie & Chuck Ford

Walter E. & Mary R. Fortuna

Sarah C. Fox

Beverly Frost

Cheryl Garnant

Deborah Williamson & David R.
Garr

Basil Garzia, Rosewood Market

Frances T. Gates

Carroll Belser & Dr. Sidney A.
Gauthreaux

Steve & Joy Gibson

Peter & Mary Gies

Bingham Gilardi

L. Kirk & Susan Glenn

Chris Gohagan

Malcolm Goodridge

Rajan Govindan

Ray and Jane Gowin

John M. & Rhonda C. Grego

Dr. Joe L. Griffin

Jo & Ron Griffin

Robert Griffin

Suzanne Groff

Edna Carol Guedalia

Nancy Barton & Bob Guild

Michael & Claire Gwyn

Madeleine Hahn

Michael & Terry Hannon

Bill & Eleanor Hare

David J. & Maureen Harmon
Gerald E. Harmon

Roland T. Harper, Jr.

Sandra Harrelson

Rania Harris

Suzanne Harris

John E. Hart, Jr.

Cari Jo Wright & Jason Harvey
Lewis Hay

Dr. John W. Haynes

Stephen & Cynthia Haynsworth
Dr. Tommy & Faye Hearon
Norman L. & Sandra P. Heindel
W. J. Hennessy, Jr.

Fred B. Hermann

Robert & Carla Higgins
William Campbell & Susan Hilfer
Danny & Donna Hill

Jane Hinton-Smith

Brad Hodson

Stephen & Susan Hoffius

James & Margaret Hoffman
Frank S. & Anne B. Holleman, 111
Linda Holsapple

John & Wendy Holschuh
William E. Hopkins, Jr., Esquire
Norm Shea & Amy Horowitz
Alan & Billie Houghton 11
Sherwood G. House

R. Carl Hubbard

Thomas B. & Lily Grace M. Hudson
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Mrs. Ellen M. Humphreys

Paul G. & Susan L. Huray
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Michael S. Hyrowski

Harford W. Igleheart, Esq.
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Julius & Louella Inman

Bo Ives
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Mr. & Mrs. Edgar S. Jaycocks, Jr.
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Kenneth Jewler

Dr. Gordon Johnson

Joy A. Johnson

Richard Johnson

Thomas L. & Juliet E. Johnson

George & Kathy Johnston

Elizabeth G. Joiner

Cynthia Flynn & Guy T. Jones, Il

David & Nicola Jordan

John & Susan Joseph, Jr.
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Ronald Sobczak & Kathleen Kemp

Frank & Judy Kent

Linda G. Ketner

Linda & Larry Ketron

Paul Keyserling
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Susan W. & Tom Krowka

Mr. & Mrs. Montague Laffitte

Senator & Marie Land

Charles G. & Virginia Lane

David & Marilyn Larach
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Wood N. Lay

Mr. & Mrs. Frank M. Lee

John & Lynda Leffler

W. E. & Diane Z. Lehder, Jr.

Paul M. Lentini

Richard & Clara Leonard

Willem & Theodora M. Letsch

Andrew & Theresa Levinson

Susan Libes

Sidi Limehouse

Langdon D. & Jessie Long

Ronald & Bonnie Longnecker

Justin O'Toole Lucey, Esquire

Adrienne Lustig

Michael & Joanne Marcell

Henry Nechemias & Valerie G.
Marecil

William & Anne Marscher

Stuart E. Massey

Ronald A. Maxwell, Esquire

Mr. & Mrs. David Maybank, Jr.

Charlie & Jo Mayer

Sarah E. Mayse

Mark J. & Julie T. Mayson

Sophia McAllister

William & Jerry McAninch

Lee McBride

John F. McCartney

Claudia McCollough
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Sally P. McGarry

Linda & Carl McHugh
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Cole H. McKinney

Robert F. McMahan, Jr.

Garland P. McWhirter

Gary W. Meader
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George R. Mende, Jr.

Colie M. & Joyce A. Metts

Don Miller

Robert J. & Kay S. Millikan

Jay & Jennifer Mills

David & Tina Mims

Sally H. Mitchell

Jean F. Moody

Richard Moore

Robert J. Moran, P.A.

Arthur & Lynn Morgenstern
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Paul & Jane Ann Mougey
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Mr. & Mrs. George W. Mullin

Candice Murphy-Meeking

Jean W. Myers

Richard & Suzanne Myers
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Mr. & Mrs. William H. Naylor

Bob Wilkins & Ginny Newell

Rhonwen L. Newton

Michael & Rebecca Niemiec

Donald A. Nilles

A.R. & Barbara Nourie

Franklin Nutter

Elizabeth B. O’Connor

Steven W. & Cynthia H. Ouzts

Joe & Christie Owens

Coleman C. Owens, Jr.

Charles Keith Palmer

Bethany Allen Parler

Hayes H. Patterson, Jr.

John L. & Carolyne A. Peachey

Annette Perreault

Lloyd Peterson

Joe & Joy Pinson

Nicholas V. Pizzey

Gary Poliakoff, Esquire

Patricia & Harry Polychron

Marie Odile Postic

Cynthia Powell

Dave Power

Michael & Virginia Prevost

Norris & Lucy Preyer

Kevin & Mary Prince

William H. Prioleau

Ward & Karen Pritchett

Gary & Sheila Quigley

Joey & Stacey Rabon

Louise Ramsbottom

Lowell & Martha Dee Rausch

Suzanne Ravenel

Honorable Arthur Ravenel, Jr.

Terrence R. & Amy S. Real

Robert P. & Ann L. Rebhan

Frederick & Grace Reed
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Robert Retch

Christian Reusche

Curtis A. & Suzanne H. Rhodes

Bill & Sheila Riat

Gerald & Patricia Rice

Jan & Leon Rice

Russell Davis Rice

Kevin & Michelle Richbourg

Drs. William & Gayle Richmond

Arthur L. (Rick) & Frances J.
Rickenbaker

Terry Ann Rickson, Esq.

Drs. David B. & Emma Jane Riddle

Janice E. Rideout

Fred W. Riesen, Jr., Esquire

Mr. & Mrs. Henry F. Rivers, Jr.

Thomas & Mary Alice Roberts

Douglas Robinson

Jeanne B. Robinson

Jim R. Rogers

Sue Rose

Samuel H. & Sara Beth Rosen

Peter & Gillian Roy

Hyman Rubin, Jr.

Anne Sinclair & Julian Ruffin

CIliff Rusch

Donald S. Russell

Captain E.M. Russell, Jr.

Duane E. Sams

Henry Sanders

John O. & Geales Gavin Sands

Chester E. Sansbury

Frank M. & Elizabeth O. Sawyer

Renate Schilling

David G. & Pamela S. Schofield

Mildred Schofield

J.C. & Evelyn P. Scott

Anne Sedlak

Mary Elizabeth Sharp

George & Josette Sharwell

Joe Shaw

Ken Shepley

Wilson & Ann M. Sims, Jr.

Robert & Randy Slovic

Bruce & Lynn Sinclair Smith

Dean L. & Rita G. Smith

Ike Smith

Karen Sundberg & Erik Smith

Margaret Creighton & Robert P.
Smith

Harry F. Smithson

Paul & Wendy Smolen

Jerry & Nancy Solar

Rebecca G. Sparrow

Betty Spence

Wade & Elisabeth St. John

Ann & Walter Stanton

Marshall & Amanda Stone

Robert Stoothoff

Robert Struble, MD

Eugene Sullivan

Thomas E. Sweeny

Michael T. Swomley

Laura Szweda

Jody & Anne Tamsberg

Benjamin & Jane Ten Eyck

Cassandra Thomas

Christine Thomas

Jacqueline & William Thomas

Stephen C. Thomas

William Thomas

Ki & Amelia Thompson

Paul & Judith Thorn

Elbert & Harriett Thornton

Mr. & Mrs. Dale G. Thorpe

Michael W. Tighe

June Todd

Walter Todd, Jr., Esquire

Mary L. Townsend

Dan & Cindy Tufford

Margaret Utsey

John F. Van Dalen

Greg & Laura Vanderwerker

Kent Vannier

Gene Varn

F. John Vernberg

Jerry S. & Carolyn S. Voight

Jan K. Collins & Ted Watcher

Brian Wade

Laurie Baker Walden

Luther B. & Mary Jo Wannamaker

William L. Want, Esquire

Ethan & Kay Ware

Sam Baker & Meira Warshauer

Richard E. Watkins

Richard & Amy D. Webb

Susan Webb

Jay K. Weidner

Carol Weir

Robert M. & Anne H. Weir

Rob & Priscilla Wendt

Michael & Fran Wermuth

Edward J. & Liesl Hughes Westbrook

Paul & Marlene Westphal

Janet Wedlock & Joe Whetstone
David & Betsy Whitaker
Susan & Tom White
Evander M. E. Whitehead
Cynthia Wiles

Lawrence H. Wilkinson
Barbara S. Willhoft
Benjamin F. & Ann Williamson
Jennie Williamson

John & Sandie Williamson
Abe Wilson

Garvey & Carol Winans
D. Reid Wiseman

John & Sue Womack
Keith Wood

Randy & Amelia Wood
Thomas M. Wood
Michelle Yacob

Linda Yarnell

Dr. George & Kerry Zack
Wendy Zara

In Memory of Margaret Adams:
Janis M. Crowe

In Memory of Sparkie Bourne:
Michael & Eleanor Adams
Susan Bateman
Ruth Bell
Mr. & Mrs. J. B. Black
Judge Tez & Kay Bonnoitt
Lee G. Brockington
B.M. & Eleanor Currin
D.M. & M.B. Crutchfield
Russ & Bonnie Dantzler
Elizabeth & John Dawson
Jonathan & Margaret Deiter
Patricia Doyle
Mr. & Mrs. Richard Ferdon, Jr.
Barbara & W. O. Grayson
Robert & Lindsay Helms
Julius & Louella Inman
Frank & Judy Kent
Sara Lynn & Jan Postma
Louise Ramshottom
Henry A. & Brenda Stroup
Billy & Geneva Woodbury

In Memory of Jimmy Chandler:
William C. Boyd
Glenda Bunce
Roy D. Campbell, I11
Frank & Cynthia Clemons
James K. Dorsett, 111
Lawrence & Diane W. Fox
Russell & Charlotte Hallberger
Michael & Terry Hannon
Ben P. & Isla C. Harrelson
Earl & Kathleen Hunter
Joseph D. Logan, Il
Ross W. Manire
John F. McCartney
Colie M. & Joyce A. Metts
Bob Wilkins & Ginny Newell
Wilmer Richardson

Jamie Brownlee & David G. Russell

June Thomas-Hedges

In Honor of Margaret Fabri
Suzanne Groff

In Memory of Bill Lieberman
Carolyn & Dennis Bernard

In Memory of William M. Lemmon

Jane Lemmon Moore

In Memory of Doug Wahl
Lee G. Brockington




SCELP’s 2nd Annual Wild
Side Celebration a Success!

The success of the second-annual Wild Side event removed any doubt
that this will become a yearly SCELP celebration. Along with many of our
guests, we enjoyed the fellowship and comradery of old friends, as well as
meeting new people who share a passion for our precious environment. We are
committed to making next year’s event, which will commemorate SCELP’s
25th year, a true gathering of the broad SCELP network of friends and
supporters. We often talk about the “SCELP family” here
at the office, and we want next year’s very special Wild
Side event to be much like a family reunion. If you have j#&
not yet attended a Wild Side event, make SCELP’s silver |
anniversary your first, and we promise you will not regret
it.

What do beautiful vistas, Leigh Chandler, local art
and delicious food have in common? They were the hits of &
SCELP’s 2011 Wild Side event. As the Wild Side guests [
enjoyed the fading light of a fall sun cast onto the waters |
of Winyah Bay, Jimmy’s daughter Leigh delivered a|
touching tribute that drew tears and then a standing [§
ovation from the crowd. Leigh’s words and strength |
certainly provided the indelible moment of the night, and [#&S 68 5
we are very grateful for our continuing relationship with [
this remarkable young woman. After the spoken program,
the silent auction, dinner and live music took center stage.
Among many other items, we were lucky enough to have
great pieces of local art donated for the silent auction, and
a number of folks happily left with new additions to their % e ity
collections. While some were perusing the silent auction, | Guests hear from Tom Wood of Citizens for Marlboro County about
others were enjoying some of the best food and drink our SCELP’s fight to protect the community from a mega-dump
area has to offer. Bistro 217, Roz’s Rice Mill, New South
Brewery, and Manifesto Wines graciously worked with SCELP to WILD SIDE CORFORATE SEONS0RS
provide delicious food and beverages. GOLD:

_ Thanks to all the corporate Sponsors, individual sponsors, in- Georgetown County Environmental
kind sponsors and guests at this year’s event. We are grateful that so Protection Society
many chose to not only show up but to truly make the evening one
to rgmember. We hope you join us next year to celebrate our 25th SILVER:
anniversary!

i et B ¢

Robert & Jane Avinger
Callison Tighe Law Firm
Nelson Mullins Riley & Scarborough, LLP
Nexsen Pruet, LLC
Poliakoff & Associates
Three Swallows Foundation
Kent Vannier, Edward Jones

BRONZE:
Pawleys Island Outdoors
Pawleys Island Pharmacy
Preserve Murrells Inlet
Pratt-Thomas Walker Law Firm
Margaret D. Fabri, Attorney at Law

A SPECIAL THANKS TO
Manifesto Wines Bistro 217
New South Brewing  Roz’s Rice Mill Café’

Sunset overlooking Winyah Bay at the 2011 Wild Side




SCELP Challenges Groin Project on Debidue Beach

SCELP has filed a challenge to a permit issued by DHEC’s Office of Ocean & Coastal Resource
Management (OCRM) to Debordieu Colony Community Association (DCCA) authorizing the construction of
three groins on Debidue Beach. Groins are erosion control structures constructed perpendicular to the beach,
typically in an effort to protect beachfront houses. The proposed Debidue groins would be constructed of an
aluminum sheetpile wall, concrete fill and bolstered with granite rock, and would extend approximately 300 feet
into the ocean.

The groins are intended to protect a narrow strip of oceanfront houses that were built well-seaward of
other oceanfront houses at the southernmost tip of Debordieu Colony. The houses are currently armored with a
partially-failing seawall, which was built parallel to the shoreline. The houses were unwisely built seaward of
adjacent houses due to artificial beach accretion that resulted when canals were dredged in the salt marsh and the
dredge material was placed onto the beach, in essence extending the shoreline seaward.

Debordieu Colony is adjacent to the ___

North Inlet/Winyah Bay National i e

Estuarine Research Reserve (“NERR”) [

in Georgetown County. In particular, [§
the area proposed for the groins is at the {
south end of Debordieu Colony, closes
to the NERR. This NERR is one of the
few pristine estuaries left in the United |
States and one of only 28 NERRs in the
country. The majority of the waters of
North Inlet are classified as Outstanding |
Resource Waters — the highest water s
classification in the state. Scientists
have been conducting long-term
ecological studies at the NERR for
decades because it is a test control site
for the normal functions of estuaries.
SCELP is working with Rob Young,
Director of the Center for the Study of | An aerial of a groin on Hunting Island shows the downdrift erosion groins cause
Developed Shorelines and a recognized national expert on coastal geologic processes. Dr. Young and his
colleagues have formally recognized that groins damage downdrift beaches by preventing the natural transport of
sand. The groins trap the sand moving downdrift through longshore transport and prevent it from naturally
nourishing downdrift beaches.

The regulations applicable to groins state that groins “may only be permitted after thorough analysis
demonstrates that the groin will not cause a detrimental effect on adjacent or downdrift areas.” Dr. Young will
testify that the proposed groins will inevitably cause a detrimental effect on adjacent and downdrift areas,
especially in light of their proximity to such an ecologically important and sensitive area.

Baruch Foundation, which manages the North Inlet/Winyah Bay NERR has also filed an appeal and SCELP
has been working together with its attorneys to challenge the agency’s decision. A trial date has been set for
April 17-19, 2011. SCELP is representing the S.C. Coastal Conservation League and the Sierra Club-Winyah
Group in the administrative appeal.

: . SCELP has also challenged the expansion of Plum Island Wastewater Treat-
Plum Island Expansmn. ment Plant into the salt marsh that surrounds the island in the Charleston
Harbor. Plum Island was created in the 1960s to house Charleston’s wastewater treatment facilities. The island and
treatment facilities were constructed before the advent of modern environmental laws, and involved filling of salt
marsh to create the facility.

Rather than phasing out this ill-sited facility in favor of a more environmentally conscious design, Charleston Wa-
ter Systems has developed a plan to expand the footprint of Plum Island by filling adjacent salt marsh. SCELP is chal-
lenging the initial phase of this plan, which has already been approved by DHEC, and consists of constructing a large
pipeline in the adjacent marsh. The case is currently pending before the Administrative Law Court.



SCELP Wlns Precedent Setting Supreme Court
Victory for Isolated Wetlands

For ten years the environmental community has fought for state-wide protections
for “isolated wetlands,” wetlands that are not adjacent or connected to navigable waters.
This fight was necessitated by a U.S. Supreme Court decision in 2001, which eliminated
federal protection for between 300,000 — 600,000 acres of isolated wetlands in South
& | Carolina.  Since that time, the environmental community has made attempts at

i legislative fixes to ensure protection. SCELP has always taken the position that such
 wetlands are protected under our state’s Pollution Control Act, but no court had ever
held as such.

In 2007, members of the Georgetown County League of Women Voters contacted
SCELP and informed us of clearing and filling occurring on a small lot in Pawleys

Aerlal of the Carolma Bay at issue

Island. The lot contained a pond and wetland that are part of one of the unique wetland
bodies referred to as a Carolina Bay. Smith Land Company cleared the lot, brought in truckloads of dirt, and filled the
wetlands and pond without receiving a permit from DHEC. The wetlands on the property were delineated as “isolated” by
the U.S. Army Corps of Engineers, meaning that no federal Clean Water Act permit is required.

On behalf of the League of Women Voters, SCELP challenged the action arguing that the Pollution Control Act
requires a permit before filling the isolated wetlands, which are waters of the State. Smith Land Company argued, and the
circuit court agreed, that DHEC similarly did not have jurisdiction to regulate isolated wetlands. The circuit court also held
that the citizens groups did not have a right to bring an action under the PoIIutlon Control Act SCELP appealed that
decicion. 7

On July 11, 2011, the South Carolina Supreme | §i
Court issued a landmark opinion declaring that S.C. | SR
law requires protection of isolated wetlands. The |
Court first noted that while the U.S. Supreme Court [§
has held that isolated wetlands are not covered under |
the federal Clean Water Act, this has no impact on |

isolated wetlands based on the clear language in the
Pollution Control Act. Given that DHEC has
jurisdiction over the isolated wetlands, the Court next [, % JEt 4
held that Smith Land Company was required to get a
permit from DHEC before filling the wetlands. Smith
Land Company violated South Carolina law by filling
isolated wetlands without a valid state permit. Finally,
the Court held that the Pollution Control Act provides
a private right of action. In other words, private
citizens and groups can sue to enforce the provisions

The Carolina Bay prior to being filled by Smith Land Company

of the Act.

In sum, the Supreme Court’s order provides important protections to our State’s ecologically diverse and valuable
“isolated” wetlands. Carolina Bays are only one example of the unique ecosystems that can be found in such wetlands.
Prior to filling in any isolated wetlands in the State, a Pollution Control Act permit is now required. The Court’s order also
struck down what would have been a significant obstacle to those citizens seeking environmental accountability in this
State. The Supreme Court’s opinion leaves no doubt that the Pollution Control Act opens the door for private citizens to
enforce its terms. SCELP’s Amy Armstrong said the case is a “landmark decision establishing protections for isolated
wetlands throughout the State, and mandating that a State permit be obtained prior to filling any of our State’s unique and
essential wetland resources.”

Captain Sam’s Spit, continued from cover ... The Court ruled that “by law, OCRM must take into
account the impact of any critical area permit on upland sprawl, general overdevelopment, and pristine habitats.”
This powerful language will be useful in future cases where permits are issued that would effect pristine areas or
allow overdevelopment and sprawl in environmentally sensitive coastal areas. You can read the Court’s full
opinion at http://www.sccourts.org/opinions/displayOpinion.cfm?aseNo=27065



